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[The following is a copy of the record of the County Court, 
of Accomack, Va., giving an account of the Coroner's inquest 
held in that County in 1680, in a case of infanticide, where the 
"ordeal of touch," or "bier test," was gone through with, and 
one Paul Carter, the suspected party indited for the perpetration 
of the crime. The records of Northampton county, which latter 
adjoins Accomack, and with it forms the portion of the Eastern 
shore peninsular at present lying in Virginia, contain a similar 
instance of this ordeal which occurred in 1656. Capt. William 
Whittington issued a warrant for a jury of inquest over the body 
of one Paul Rynners, who had been murdered, and Mr. William 
Custis, who was suspected, was caused according to the report of 
the Jurors, "to touch the face and stroke the body of the said 
Paul Rynners (which he willingly did) But no sign did appear to 
us of question in the law." 

The superstition or belief that upon the murderer touching or 
coming into the presence of the body of the victim, the wounds 
would bleed afresh, was widely prevalent in England and Scot- 
land during the seventeenth century, and was evidently brought 
with our ancestors to this country. 

Michael Drayton, an English poet, who lived during the latter 
part of the sixteenth and first part of the seventeenth century, 
wrote — 

" If the vile actors of the heinous deed 
Near the dead body happily be brought, 
Oft hath been prov'd the breathless corpse will bleed." 

Perhaps, however, the best known allusion to this belief is 
that contained in Act I, Scene II, of Richard III, where Lady 
Anne, in the presence of the body of the dead King and of 
Gloster, is made to utter the following passage: 

"O gentlemen, see, see! dead Henry's wounds 
Open their congeal'd mouths and bleed afresh! 
Blush, blush, thou lump of foul deformity, 
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For't is thy presence that exhales this blood 

From cold and empty veins, where no blood dwells." *] 

Att a Court held & continued for Accomack County, March the 
1 8th 1679. The Confession of Paul Carter taken the first 
day of March 1679. 

Ques 1 . What doe y u know concerning a child born of Mary 
the daughter of Sarah the wife of the said Paul ? 

Answere. That he doth know that the said Mary had a man 
child born of her body and that he and the said Sarah assisted at 
the birth of the said child, & that he certainly knoweth not 
whether it were born alive or not & that they did endeavour to 
preserve the life thereof and that it lay betwixt his wife and her 
daughter all night and that ye next morning he saw it was dead 
& he & his wife buried the said child but that his wife carefully 
washed and dressed it. 

Ques'. Doe y° know or have ever heard who was the father 
thereof reputed? 

Answere. The said Mary charged one Mr. James Tuck 
therewith. 

The examination of Sarah the wife of the said Paul. 

Question. What doe you know concerning a child born of 
Mary y r daughter ? 

Answere. That about three months since being in bed w ,h her 
daughter she perceived her daughter to be w"' child & charged 
her therew" 1 who was very unwilling to confess, but at length 
charged it upon Mr. James Tuck, and saith that she assisted at 
the birth of the said child & that it was like to dye and did en- 
deavour to preserve, it but being dead the next day she and her 
husband buried it, & that it lay all night in bed betwixt her and 
her daughter and that it was washed and dressed first. 

The examination of Mary daughter of the said Sarah. 
Saith. That Mr. James Tuck did at first use violence towards 
her & after she was consenting and that the said Paul her father 
in Law did doe in like manner and that both of them lay w'" her 
and that she did keep it from her Mother untill her Mother did 
discover the same in manner as aforsaid and that both her Mother 

* We are indebted to Mr. Barton H. Wise for a copy of this record. 
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and Father in Law assisted her at the birth of the child and 
that she supposed the child to be borne alive and that it lay between 
her Mother & herself all night and that in ye morning it was 
dead and that she thinks her father and Mother buried it & that 
she thought in her conscience Paul was Father thereto. These 
examinations taken before us the day and yeare aforsaid and fur- 
ther the said Paul and Sarah being examined whether it was bur- 
ied in the place where it was then laid it being in a garden very 
shallow, they answered it was first buried in the old house and 
after removed to ye place aforsaid. 

Cha: Scarburgh, John West, 

Richard Hill, Wm. Custis. 

Wee ye subscribers being sworne to view ye body of a dead 
bastard child confest by Mary ye daughter of Sarah Carter to be 
borne of her body, w " said child we caused to be taken out of 
the ground in the garden where it was very shallow put in, then 
we caused Sarah the wife of Paul Carter & mother of the said 
Mary to touch, handle and stroake ye childe, in w° h time we saw 
no alteration in the body of ye childe; afterwards we called for 
Paul Carter to touch ye s'd child and immediately whilst he was 
stroaking ye childe the black & sotted places about the body of 
the childe grew fresh and red so that blud was redy to come 
through ye skin of the child. We also observed the counte- 
nance of the said Paule Carter to alter into very much paleness; 
the childe also appearing to us to be very much neglected in 
severall respects as to ye preservacon of such an infant and we 
doe conclude if ye child had any violence it was by ye throat, 
w cl1 was very black and continued so, though other places w ob 
were black altered to red & fresh cohered, to w cb we subscribe 
our hands this first day of March, 1679. 

Mary V. Wats, Mary Mikell, 

Elizabeth F. Cutler, Mary Anderson, 

Jane O. Taylor, Amey Parker, 

Mary Hill, Mary X Sipple, 

Margret M. Jenkins, Elener S. Calvert, 

Matilda West, Ann A. F. Fenn. 

Wm. Custis, Coroner. 
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The examinacon of Paul Carter taken in open Court the 16th of 
March before his Magis"" Justices of the Peace for the County 
of Accomack anno Dom. 1679. 

Question. Who carried the childe from ye Mother and 
assisted ye mother ? 

Answer. That he carried ye mother to bed & that his wife 
took care of the childe. 

Ques 1 . When was she delivered ? 

Ans r . In the day time in his house about ye middle of Janu- 
ary. 

Ques'. Was the child borne dead or alive ? 

Answ r . I cannot tell. 

Ques 1 . How long was the woman in labour ? 

Ans r . About an houre and a halfe or two houres. 

Ques. Whether she declared to him who was ye father at the 
time of her crying out ? 

Answ". That not untill she was brought to bed and she said 
it was James Tucks. 

Ques'. Where was the childe buried ? 

Ans r . In the old house. 

Ques. Who brought the childe to the grave ? 

Ans\ That he dug the hole & his wife laid the child in the 
grave. 

Ques'. How long was the childe buried in the ould house 
before removed ? 

Answer. That it was buried in ye ould house before it was 
removed neer a month. 

Ques ,n . About what time was ye child removed ? 

Answer. That ye childe was removed after ye warrant was 
searved for the search of the young woman and removed to ye 
garden & there buried by his wife w lb out his knowledge till after 
his returne home. 

Ques tn . Whether he was consenting or knowing of ye re- 
moveing of ye child ? 

Answer. He does not know whether it was by his advise or 
not being then absent. 

Ques 1 . Why did you not call for help when y r daughter was 
in travell ? 
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Answ r . That he was altogether ignorant thai she was w'" 
child. 

Ques 10 . What was ye reason you denied it before Maj r Scar- 
brugh and Coll. West? 

Answ'. That it was to conceale her shame. 

Quest. Whether or no while she was w'" childe did she not 
tell y° that she was w ,h child and that y u begat it ? 

Ans. And he positively answers she did not. 

Ques. Why did y u not p'vide child-bed linnen knowing her 
to be w* childe ? 

Answ r . There was linning p'vided sufficiently. 

Accamack: 

Be it remetnbred that upon the sixteenth day of March in the 
31st yeare of his Ma"" Reigne &c, It is pr'sented to this Wor- 
shipfull Court that Paul Carter of the County aforesaid, painter 
stainer, not haveing the feare of God before his eyes but being 
lead and instigated by the divell, did beget a bastard child on 
the body of Mary, daughter of Sarah wife of the said Paul, and 
being further lead & instigated as aforesaid out of meere malice 
prepensed and forethought did sometimes in the monthes of Jan- 
uary or February last past (as is vehemently suspected) after the 
birth of the said bastard child, villanously murder and destroy 
the said bastard child, and after the said murder comitted as 
afores d did privily bury the said bastard child in an old house 
thereby to hide and conceale the same, and for the further per- 
petracon of the said crimes afores'd did some time after privily 
take up & remove the body of ye said murdered bastard child 
into a garden place, and there allso privily buried the same, for 
all w ch crimes soe comitted as aforesaid the said Paul Carter is 
here pr'sented to this Worsh'p" Court that further proceedings 
may be thereupon had according to ye Lawes in that behalfe 
provided. 

Foreman Mr. Rob' Hutchinson, John Stretton, Henry Read, 
Wm. Marshall, Richard Hinman, John Bagwell, Barth. Meers, 
Isaac Metcalfe, Rob' Watson Occahannock, Jn° Bells, Tho: 
Bagwell, Arthur Robins. 

Wee the Jury vehemently suspect Paul Carter by circumstance 
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to be guilty of ye death of the bastard child in ye w ,h in pr'seni- 
ment menconed, and that he was ye person that dug ye grave 
in the old house where ye said child was first buried, as by his 
confession appeares. 

Rob' Hutchinson, foreman. 

The deposicon Madam West ye 35 yeare of her age. Was at 
ye house of Paul Carter ye first day of March, and did view ye 
body of a bastard child borne of ye body of Mary the daughter 
of Sara Carter, and when Paul Carter did touch ye body of the 
dead child Mary Andrews clapt Paul Carter upon the back say- 
ing fie, Paul, fie, this is your child, he answered and said I doe 
not gain say it, but it is when y r depon't was coming from ye 
house and taking my leave y r depon't saith were not y" a wicked 
man to ly w'" y r wifes child, he answered I was a wicked man 
for so doeing and I must goe to God and not to man for forgive- 
ness. 

March the 17th 1679. Matilda West. 

Sworn in open Court. 

Test: Jno. Washbourne, CI. Cu. Accom" 

The deposicon of Mary Mickell ye 50 yeare of her age. Was 
at the house of Paul Carter ye 1st day of March, & did view ye 
body of a bastard child borne of ye body of Mary ye daughter 
of Sara Carter, and when Paul Carter did touch ye body of ye 
dead child Mary Andrews clapt Paul Carter upon ye back say- 
ing fie, Paul fie, this is your child, he answered and said I doe not 
gain say it but it is. 

March the 17th, 1679. Mary Mikell. 

Sworn in open Court. 

Test: Jno. Washbourne, CI. Cu. 

The examination of Sarah the wife of Paul Carter taken in open 
Court by his Mags""" Justices of the peace for Accomack 
County, March the 16th, 1679. 

Ques'. Whether or noe had ye daughter a bastard child 
borne of her body? 

Answere. She had a bastard childe borne of her body, borne 
in the night about two hours before day. 
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Ques'. How long was your daughter in Labour? 

Answere. About two hours or two hours & a halfe. 

Ques'. Was the child borne dead or alive? 

Answere. Dead and never had any sign of life in it. 

Ques'. Who assisted at the birth of the child? 

Answer. Her self and husband. 

Ques'. Who receaved the child and assisted ye woman to 
bed? 

Answer. That she herself cut her blew apron and put the 
child in it and a blanket and laid in a couch, and then she her 
self laid her daughter in the bed. 

Ques'. Where was y r husband when you assisted y' daughter 
to bed ? 

Answ r . That he went out of the house imediately. 

Ques'. What child bed linnen did you provide ag' the child 
was borne? 

Answer. That she provided one sute w ch the child was bur- 
ied in. 

Ques'. What did you do with the childe untill day? 

Answer. That she laid it drest in the bed betwixt her daugh- 
ter untill sun rise and then she buried it. 

Ques'. Where did you first bury the childe? 

An. In the old house. 

Ques. Who digged the grave where the child was buried? 

Ans. That she her own self, and that her husband was absent 
and knew not where twas buried. 

Ques. How long did the child ly in the old house where it 
was first buried untill it was removed? 

Ans. From the 13th of Jan r]r to ye latter end of February. 

Ques'. Why did y'u remove ye child from the place where it 
was first buried? 

Ans. Because she thought it was most convenient for those 
p'sons that were to come to viewe the body. 

Ques'. Why did you deny that y r daughter was with child or 
had a childe when y'u were brought before ye Justices? 

Ans. To conceale her daughter's shame. 

Ques'. How long time did you know y r daughter was w' h 
child before she was delivered? 

Ans. About two months and a halfe before it was borne. 
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Ques. Did y'u ever examine who got y' daughter w' b childe? 

Ans. That she did examine her and she owned no father but 
James Tuck. 

Ques'. Did y'u never see betwixt y r husband and daughter 
any unusual familiarity or incivillity? 

Ans. That one time being to catch her mare for going to mill 
she came to the old house and there saw her husband hugg and 
kiss her daughter and took up her daughters coates up to her 
knees, and that she rebuked him for it and charged him w 01 de- 
bauching her daughter, and Paul her husband said he did her 
daughter no harm and so went away. 

Ques'. Why did y'u send for no help having neigbours neer 
y'u to y r daughters delivery? 

Answer. Her labour took her in a stormy night and could 
not send for help, but thought her husband and self sufficient. 

Ques". Why did y'u bury ye child in ye old house and not in 
ye usual place that people commonly bury in? 

Answere. It was her folly so to doe thinking it would be 
safest there. 

Accomack. 

Be it remembered that upon the sixteenth day of March, in ye 
31st of his Ma"" Reign &c, It is pr'sented to this Worshp" 
Court that Sarah, wife of Paul Carter of the county afores' d Pain- 
ter stainer, not having the feare of God before her eyes, but be- 
ing lead and instigated by the devill out of meere malice pr'pen- 
sed and forethought as is vehemently suspected, sometimes in 
the months of January or February last past after the birth of a 
bastard child begotten by the said Paul on the body of Mary 
daughter of the said Sarah, did together w" the said Paul vil- 
lanously murder and destroy ye s'd bastard child, and after the 
said murder comitted as afore' sd together, w ,h the said Paul did 
privilly bury the s'd bastard child in an old house thereby to 
hide and conceale the same, and for the further perpetration of 
the said crimes as afores'd together w'th the said Paul did some- 
time after privily take up and remove the body of the said bas- 
tard child into a garden place, and there also privily buried the 
same, for all w'ch crimes so committed as aforesaid the said 
Sarah is here pr'sented to this worshp' 11 Court that further pro- 



ORDEAL OF TOUCH IN COLONIAL VIRGINIA. 193 

ceedings may be thereupon had according to the lawes in that 
behalfe provided. 

Wee ye Jury vehemently suspect Sara ye wife of Paul Carter 
by circumstance to be guilty of ye death of ye bastard child in 
the pr'sentment within mentioned, and did bury ye s'd child in 
an old house and did after take up ye said child and bury it in 
the garden. 

Rob't Hutchinson, foreman. 

The examination of Mary the daughter of Sarah Carter taken in 

open Court by his Mag ,lr " Justices of the peace for Accomack 

County this 16th day of March anno Dom., 1679. 

Ques'. Was it in ye day or the night that you were delivered 
of y r bastard child ? 

Answere. In the night. 

Ques'. How long were you in labour ? 

Answer. An hower or two or thereabout. 

Ques. About what time was ye childe borne ? 

Answer. Some time in the month of February. 

Quest. Whether was the childe borne alive or dead? 

Answer. That it was borne alive & she heard it give one 
shreek and no more at the birth. 

Ques. Was the child alive or dead when y'r mother laid it at 
y'r breast? 

Answer. That it was a little alive. 

Ques. What other means was there used beside the breast ? 

Answer. That she saw her mother bring out water & sugar 
to ye fire side and offered it to ye childe and it would not take it. 

Ques'. Where was y'r father in law when ye childe was borne ? 

Ans. He was pr'sent & assisted at her labour and after it was 
borne went out of the house, and her mother tooke it from her 
and laid it in ye couch. 

Ques'. Did y'r father & mother ever tell you where it was 
buried and who assisted at the buriall ? 

Answer. That her father made ye grave and her mother put 
it in as they informed her, and that they tould her they buried 
it in ye old house. 

Ques'. Whether or no did you tell y'r father or mother that 
you were w'th child before delivery? 
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Answere. That about two months before her delivery her 
mother found out that she was w'th child and she told her father 
about a month before her delivery. 

Ques'. Who do y'u thinke is the father of y'r bastard child ? 

Answ r . She does verily beleeve that her father in law Pa: 
Carter is the father, he haveing frequently to doe w'th her, and 
that once in ye old house her Mother found him w'th her in his 
armes with his hands under her coates, and thinks that her 
mother comeing hindred them of any further action: but that 
James Tuck had once to doe with her. 

Ques'. Whether did y'r father & mother give y'u notice of 
ye removall of ye child ? 

Answere. That her mother told her she would remove ye 
child before she did remove it, and her father was also knowing 
of ye removall of it. 

Ques'. What child bed linnen did y'r Mother p'vide? 

Answer. One sute of child bed linning and that her father in 
law had a peice of scotch cloth to make into child bed linning. 

Accamack: 

Be it remembred that upon the sixteenth day of March in ye 
31st yeare of his Ma 1 "* Reigne, &c, It is pr'sented to this Wor- 
sh'p" Court that Mary the daughter of Sarah, wife of Paul Car- 
ter of the County aforesaid Painter stainer, had a bastard child 
borne of her body begotten by the said Paul, w'ch said bastard 
child as is vehemently suspected in the monthes of January or 
February last past was murdered and destroyed, and that the 
said Mary not haveing the feare of God before her eyes, but 
being lead & instigated by the divill, did most wickedly consent 
to abett and conceale the said murder, for w'ch said fact the said 
Mary is here pr'sented to this worshipfull court that further pro- 
ceedings may be thereupon had according to ye lawes in that 
behalfe provided. 

Wee ye Jury find according to ye within pr'sentment, that 
Mary ye daughter of Sarah wife of Paul Carter had a bastard 
child borne on her body alive begotten by Paul Carter, and that 
after ye death of the said bastard child she did conceale that she 
had a child, 

Robt. Hutchinson, foreman. 
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Whereas Mary ye daughter of Sarah wife of Paul Carter was 
pr'sented to this Court upon ye statute of ye 21st of King James, 
chap: 27th, for su'picon of haveing murdererd a bastard child 
borne of ye body of her ye s'd Mary, and whereas also Paul 
Carter and Sarah before named were sev'lly pr'sented upon sus- 
picon of being guilty of ye said murder, and this Court accord- 
ing to ye lawes of England and in p'suance of ye 24th Act of 
Assembly, haveing impannelled a Grand Inquest to make inquiry 
into the s'd pr'sentment and ye said inquest, haveing in p'suance 
thereof heard the s'd p'sons diligently examined in open Court 
as also all other informacons, circumstances and evidences that 
could any waies informe on ye behalf of our soveraign Lord ye 
King ag' the said suspected p'sons: and after haveing maturely 
& deliberately weighed and considered the same found ye s'd 
p'sons so farr criminall as not by law to bee further p'ceeded ag v 
in this Court. This Court doe therefore order that ye High 
sheriff of ye County doe forth"" 1 take ye bodies of ye s'd Paul 
Carter and Sarah his wife (ag' whom ye suspicon is vehement) 
into his safe custody, and them to detaine w th out bayle or main- 
prize, & to forthwith deliver them to ye high sheriff of James 
Citty, so that they be ready to appeare before ye Hon"" Gov' & 
Councell upon ye 4th day of ye next Gen" Court, there to abide 
their further tryall, and y' he also take into his safe custody ye 
body of ye s'd Mary untill she give sufficient secu'ty to appeare 
at ye day and place afores'd, there allso to abide further tryall, 
and whereas it hath been the usuall and allowable practice of 
this County in regard of ye remoteness thereof & great charge 
thereby accrewing not to follow pr'cisely ye forme p' scribed in 
ye 24th Act of Assembly afores'd, It is therefore further ordered 
that ye sheriff impannell six able men of the county as p't of a 
Jury, and have them there also ready at ye day and place afore- 
said for ye full tryall of ye s'd accused p'sons: and also that all 
pr'sentments, informacons, examinacons, inquests and evidences 
any waies relating to ye matter be fairely coppyed out by ye 
clerk, and by the sheriff safely transmitted to ye secre. office at 
James Citty to be ready at the day & place afores'd. And it is 
further ordered that ye high sheriff take recognizance of Mrs. 
Matilda West and Mrs. Mary Mikell with sufficient surety to be 
ready before ye Hona b " Gov' & Councell ye 4th day of ye next 
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Gen" Court to give in evidence ag' ye s'd Paul Carter on ye be- 
half of his Mags' 7 . 

Whereas George Hope pr'sented himself as security to ye 
Court by recognizance to his Mages"" in the sum of 4o' b sterl'g 
for the p'sonall appearance of Mary Mikell before the honor'" 1 " 
Govern' & Councell the 4th day of ye next Gen" Court to give 
in evidence ag' ye s'd Paul Carter on the behalf of his Mag 8 ' 7 , 
w'ch the Court accordingly accept d and have ent'red him security 
accordingly. 

Whereas Joshua Lee was ordered to appear at this Court to 
answere as the Putative father of Mary Oben bastard child, and 
the said Lee utterly denying the same and the Court being suf- 
ficiently satisfied in the cause and Thomas Parramore having ac- 
knowledged in open Court himself secu'ty to save the pith harm- 
less & the Court accepted the same, It is therefore ordered that 
the said Joshua Lee be discharged he paying Court charges. 

At a Gen" Court held at James Citty 27th of April 1680. His 
Ma" e " Depu" Govno' & Councill. 

Whereas its vehemently suspected that Paul Carter hath con- 
trary to all good manners and behaviour accompany ed w ,h Mary 
ye naturall daughter of Sarah ye wife of him ye s'd Paul, Its 
therefore by this Court ordered that his Ma"" Justices of ye peace 
of ye county of Accomack doe take effectual order for ye re- 
movall of ye s'd Mary from ye house and being of ye s'd Paul 
Carter father in Law to her ye s'd Mary, & place ye s'd Mary in 
some convenient part of ye County of Accomack to ye intent y* 
ye s'd Paul Carter and Mary, ye natural daughter of Sarah ye 
wife of ye s'd Paul may not cohabit, as likewise that ye s'd Paul 
be constrained from accompanying w'th ye said Mary, the afore- 
s'd Justices are desired and required to compell ye s'd Paul to 
finde good security for his due performance of this order and for 
his future good behaviour. 

Test: 

Hen. Hartwell, CI. Cou. 

Whereas there was an order from the Honon'"' Govern' and 
Councill dated ye 27th of April, 1680, this day p'duced to ye 
Court wherein it was ordered that his Magss" 6 * Justices of the 
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peace for this County of Accomack should take effectual order 
for ye removall of Mary ye natural daughter of Sarah ye wife of 
Paul Carter for sev. reasons, viz., ye s' d order menconed as allso 
to cause ye s'd Paul to finde good security for ye due p'form- 
ance of their Hon™ Shereff of the county forthw" 1 take ye s'd 
Paul into safe custody and him to detaine untill he hath fully sat- 
isfied every p'ticular part and clause of ye s'd order according 
to ye true sence and intent thereof. 

Copies. 

Test: M. Oldham, Jr., Clerk. 

July 2 ist, 1896. 
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[In most of the Virginia counties very few if any traces of 
marriage licenses granted prior to the year 1775 are preserved 
in the county records. On a recent visit to Spotsylvania Court- 
house, however, I found in the first order-book, which covers 
the period from the formation of the county, in 1722, down to 
1750, in the account of "the Governor's Dues," a list of the 
marriage licenses that had been granted by the clerk during that 
time. The "Governor's Dues" for each marriage license was 
£1. The record is not continued after 1750, and for the first 
few years the name of the man only was given. — A. C. Quisen- 

BERRY.] 

October 3, 1722. John Quarles. 
June 7, 1723. Robert Slaughter, Junr. 
October 12, 1723. William Johnson. 
June 3, 1725. Zach: Lewis. 

October 20, 1726. John Catlett and Mary Grayson. 
November 22, 1726. Benjamin Winslow and Susannah Bev- 
erly. 



